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a. Sector LIFE, HEALTH AND ACCIDENT CASES 
tha So) Ge ee Se Disability Benefits.— Plaintiff insured was unable to recover 
Prom os ->~_ | s disability benefits for being permanently disabled from 
, returning to his former job which benefits defendant in- 
hm : surer had discontinued paying, for plaintiff had prepared 
rucks J himself for a different vocation and was successfully 
with Sr employed therein (Moyle v. Mutual Life Ins. Co. of N. Y., 
wage Sees S. C. Supreme Ct., § 502,927). Prior Injury.—Insurer was 
See not liable for disability benefits under its policy as it 
— S was shown that the disability was not caused solely by 
— oa the injury received subsequent to the issuance of the 
“peril ‘ policy (Crowder v. General Accident, Fire & Life Assur. 
Co, ; Corp., Ltd., Va. Supreme Ct. of App., {| 502,930). Appor- 
J — tionment.—The disability benefits under the provisions 
intiff, . of an insurance policy which were somewhat ambiguous 
eta ee were held to be apportionable (New York Life Ins. Co. + 
thes ae te Sullivan, Exrx., Okla. Supreme Ct., § 502,925). 
Long- Cancellation of Policy—Loans.—Plaintiff insured was not 
. & successful in having a life insurance policy reinstated 
auto- when the policy had been cancelled because the prin- 
oe cipal and interest of a loan made to plaintiff exceeded the 
498). then cash surrender value, plaintiff alleging that his signa- 
-sman ture on the note was forged (Gaines v. Union Central Life 
aintiff _ Ins. Co., Okla. Supreme Ct., J 502,926). 
a eee Lapsed Policy.—It was proper for the jury to decide whether 
“7 the deceased had paid the premium on his life insur- 
aie : ance policy prior to his death where there was conflicting 
judge oS evidence as to the payment (Aetna Life Ins. Co. v. Murray, 
rected - Tex. Ct. of Civ. App., § 502,931). 
Mot a ; & Notice.—Insurer was not liable for damages for alleged 
Diva failure to notify insured of a lapse of the policy for 
tardiness in the payment of premiums (Collins v. The 
juries Pilgrim Health and Life Ins. Co., S. C. Supreme Ct., 
ember ; 1 928). 
utside : Estate as Beneficiary—Creditor’s Rights.—Petitioner, the 
= * widow and sole survivor of deceased insured, recovered 
proceeds from insurance policies of her deceased hus- 
annot band of which she was named beneficiary, and her peti- 
— tion to have the administrator pay her the proceeds of 
. oo policies that were payable to the estate was granted, 
though a creditor of the estate objected because the com- 
ermit bined amount of the policies was over $5000, it being held 
k had that the provisions of a pertinent statute did not affect the 
of the proceeds (Jacobs v. Jacobs, S. D. Supreme Ct., J 502,929). 
, App. 
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% NEGLIGENCE *% 
(Other than Automobile) 


Street Railways.—Defendant city was held liable for injuries 


sustained by plaintiff while standing between the tracks of 
the municipally-owned street railway and a privately-owned 
railway, plaintiff having intended to board tle privately- 
owned street car, which was on the inner track, the court 
holding that the city’s motorman, who had given plaintiff a 
signal to pass in front of his car, was under a duty to wait 
until the other car had cleared the safety zone or those 
standing in the street had a chance to reach a place of safety 
(Curry v. Market Street Ry. Co. et al., City & County of San 
Francisco, Appellant, Calif. Dist. Ct. of App., J 403,506). 


Discovered Peril.—Where plaintiff gave a succession of loud 


knocks at' door of standing street car but was unable to 
attract motorman’s attention and was injured when the street 
car was propelled around a curve, jury found that injuries 
were result of unavoidable accident; plaintiff was not en- 
titled to have issue of discovered peril submitted to jury 
(Carpenter v. Dallas Ry. & Terminal Co., Tex. Ct. of Civ. 
App., ¥ 403,507). 


Railroad’s Liability —Defendant railroad was held not to have 


been guilty of actionable negligence in action to recover 
for injuries sustained by the minor plaintiff who was struck 
by defendant’s train while using a path which crossed the 
tracks at the deepest point of a cut in high ground, the evi- 
dence showing that plaintiff had a clear view of the moving 
train when back fifty feet from the edge of the cut (Backer, 
etc. v. Chicago and North Western Ry. Co. et al., S. D. Supreme 
Ct., 7 403,508). 


Pedestrian Injured—Hole in Sidewalk.—In an action by the 


minor plaintiff to recover damages for injuries sustained 
in a fall caused by tripping in a hole in a public sidewalk, 
the court found no merit in defendant city’s contention that 
the defect was so slight that the city was not negligent as 
a matter of law and a judgment in plaintiff's favor was 
affirmed (Kasnowski, etc. v. City of La Salle, Il. App. Ct., 
7 403,509). 


% AUTOMOBILE 


Soldiers’ and Sailors’ Civil Relief Act—Stay of Proceedings.— 


It was not proper for respondent judge, under the Soldiers’ and 
Sailors’ Civil Relief Act, to continue a case in which plaintiff 
was suing to recover for injuries received when she was struck 
by the car of the defendant in that cause, unless the insurer 
of such defendant should give bond conditioned on the pay- 
ment of judgment she might obtain (Royster v. Lederle, U. S. 
C. C. A., 6th C., $706,499). In an action to recover for 
damages received in an automobile accident, the defendant 
is not entitled to have the proceedings stayed under the 
Soldiers’ and Sailors’ Civil Relief Act while he is in military 
service where defendant is insured and the plaintiff has 
agreed to limit recovery to the amount of the insurance 
(Swiderski v. Moodenbaugh, U. S. Dist. Ct., Dist. of Ore., 
{ 706,500, 706,501). A motion to stay proceedings in a case 
based on damages arising from an automobile collision was 
sustained for the period of defendant’s military service and 
three months thereafter in accordance with the Soldiers’ and 
Sailors’ Civil Relief Act (Bowman v. Peterson, U. S. Dist. 
Ct., Dist. of Neb., { 706,502). 


Intersection Collision—Tractor and Trailer Involved.—Defend- 


ant recovered on his counter-claim for damages received 
when his car collided with plaintiff's tractor and trailer 
which failed to stop for a stop sign at an intersection (Loma,, 
et al. v. Brooks, Ill. App. Ct., $706,503). Contributory Neg- 
ligence.—Defendant telephone company was not held liable 
for an intersection collision where one of its trucks was 
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parked near the corner so as to obstruct the view of cars 
approaching the intersection, it being shown that plaintiff 
was guilty of contributory negligence (Walker v. Ill. Com- 
mercial Telephone Co., Ill. App. Ct., 7 706,504). Joinder of 
Insurer.—Plaintiff recovered for injuries received when he 
collided with defendant’s truck at an intersection while driy- 
ing a fire truck, it being proper to join the insurer of 
defendant under the state law relating to motor carriers 
though defendant was an interstate carrier (Be-Mac Trans- 
port Co., Inc. v. Lairmore, Okla. Supreme Ct., { 706,510). 


Concurrent Negligence.—Two drivers of automobiles which 
collided at an intersection were held liable for the injuries 
of a guest of one of the drivers as they were found guilty 
of concurrent negligence (Remine et al. v. Whited, Va. 
Supreme Ct. of App., J 706,507). 


Insurer’s Liability—Statutory Endorsement.—Where a taxi 
injured plaintiff who recovered state court judgment against 
company with offices and officers identical to insured, a 
motor freight carrier, the United States District Court has 
jurisdiction where the parties are citizens of different states 
and the amount of the judgment is $15,000; and the insurer 
is liable, even though an appeal by the insured is pending, 
under policies one of which contains a statutory endorse- 
ment covering personal injuries from vehicles transporting 
persons or property (Caldwell v. Travelers Insurance Co., 
U. S. Dist. Ct., W. D., Ark., § 706,514). Cancellation of 
Policy.—Insurer was unable to obtain the cancellation of 
an automobile insurance policy, having failed to prove fraud 
and misrepresentation of defendants in taking out the policy 
(Hawkeye Casualty Co. v. Holcomb, Mich. Supreme Ct, 
{ 706,505). 


Approaching Vehicles Collision.—Judgment was given on the 
verdict that defendant was liable for a head-on collision, 
the jury being of the opinion that defendant was on the 
wrong side of the road (LeBlanc, Admr. v. Grillo, Conn. 
Supreme Ct. of Err., J 706,506). 


Minor’s Liability—A minor is not liable under the doctrine of 
respondeat superior to a plaintiff who was requested to ac- 
company the minor and the driver of the car to a doctor 
when the minor needed medical attention, and the driver's 
negligence cannot be imputed to the minor (Palmer v. Miller, 
Ill. Supreme Ct., J 706,513). 


Railroad Crossing Collision—Nonsuiting plaintiff's action for 
damages resulting when the driver of the car in which she 
was riding as a guest swerved to avoid striking a train was 
error since the railroad’s negligence in not posting flagman, 
and contributory negligence of driver, and plaintiff’s negli- 
gence in not warning driver, were questions for the jury 
(Crapse v. Southern Railway Co., S. C. Supreme Ct., {J 706,509). 


Pedestrian Injured—The evidence supported the verdict in 
favor of defendant where plaintiff brought action to recover 
for injuries received when he was struck by defendant's truck 
as he was crossing a street (Reed v. Stroh, Calif. Dist. Ct. of 
App., § 706,511). 


Rear-End Collision—The trial court properly granted a new 
trial when the jury found for defendant owner of an auto- 
mobile which struck plaintiff’s car in the rear as it was 
overtaking the latter, there being insufficient evidence to 
establish the contributory negligence of plaintiff, which 
negligence was necessary to support the finding (Hack ®. 
Gridley, Jr., Calif. Dist. Ct. of App., 706,512). 


Jurisdiction.—Plaintiff, an alien, could bring suit in the instant 
court to recover for injuries received when he was struck 
in Texas by an automobile of defendant, incorporated in 
Delaware and doing business in Texas, as the court has 
jurisdiction over defendant (Briseno v. Valley Baking Co. of 
Texas, U. S. Dist. Ct., S. D., Tex., J 706,508). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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